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AMAZING IS NEVER GIVING 
UP THE FIGHT.

See/Hear “Miracle Man” Danny Jacobs at our April 7th Meeting. 
Information is on Page 5
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From the President…

MARC SOFFLER
Dynaire Corp.

As a leading insurance provider 
for HVAC contractors in the 

Northeast Region, USI’s local 
Uniondale office brings over 35 
years of industry experience 
to your team. Our dedicated 
Construction Risk Management 
specialists provide top quality risk 
management with bottom line 
benefits to deliver individualized 
risk management solutions. 

SPECIALIZING IN

INSURANCE PROGRAMS
FOR THE HEATING VENTILATION 

AND AIR CONDITIONING INDUSTRY 
FOR OVER 35 YEARS!

Contact Frank Abbatiello
Tel: 516-419-4029
Fax: 610-537-2217
E-Mail: Frank.Abbatiello@usi.biz
www.usi.biz

Trust. Expertise. Commitment
Risk Management Solutions for HVAC Contractors.
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INVITE A COLLEAGUE TO JOIN MACC.
SEE THE MEMBERSHIP APPLICATION 

ON PAGE 14.

As contractors prepare for the upcoming cooling season, we are 
once again challenged with finding competent employees to 
assist in running our companies.  Finding a steady source of 

quality employees is vital for a company’s growth.

Many of us still use all the traditional methods of recruitment, such 
as newspaper ads, technical schools, and bulletin boards at local 
distributors.   Today, the internet has become an excellent source to find 
young talented employees.    The challenge for employers is decide 
where to spend their time and resources to find new help.  Like any 
task business owners are faced with, the recruitment process should 
start with a plan that includes goals, a budget, a means to execute, and 
the ability to evaluate the results.

The March association meeting focused on topics that assist contractors 
on issues that are unique to the types of projects found in our area.  I 
would like to thank John Ottaviano and Gregory Singer, who presented 
on State and City Energy Conservation Construction Code, and Yannis 
Legakis of Skyline Management regarding Surety Bonds.

In an effort to bring more interesting topics and venues to our members, 
our next meeting on April 7th will be at  Il Bacco Ristorante in Little 
Neck, NY, featuring special guest speaker Daniel Jacobs, middle 
weight boxing champion.  The story about his journey, including 
the challenges and victories, will prove to be inspiring to all.  I look 
forward to seeing you there and please remember to visit our web site 
at www.maccny.org for upcoming events.  — Marc Soffler
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Advisory Council
Robert Berger (retired)
Mark Bedson, Brinco Mechanical Services – 516-378-2277
Scott Berger, Arista Air Conditioning Corp. – 718-706-4422
Jim Carlson, Michael James Industries  631-231-3434
Thomas Cleary (retired)
Anthony Cutaia, Air Ideal – 516-873-3100
Denis Eckstein, Retired
Ken Ellert, Comfort Tech Mechanical 718-932-2444
Dave Ewing, Retired
John J. Fanneron, BP Air Conditioning Corp. – 718-383-2100
Michael Gelber, Stan Gelber & Sons – 516-538-0040
Gene Klochkoff, Cascade Water Services – 516-932-3030
Lauren Larsen, Power Cooling – 718-784-1300
Ron Nathan,  County Fair A/C Corp.  516-997-5656
Michael O’Rourke (retired)
Greg Singer, Arista Air Conditioning Corp. 718-706-4459
Harvey Stoller,  Airdex, Inc. 732-738-7444
Brandon Stone, All Weather Temperature Control - 631-842-8777
James Stone, All Weather Temperature Control – 631-842-8777
Brian Svedberg, (retired)
Al Trudil, Almore Corporation – 631-345-6050

Officers
President
Marc Soffler, Dynaire Corp – 516-248-9320
President Elect
Brian Aull, Atlantic Contracting & Specialties – 914-226-8475
Treasurer/Secretary
Jimmy Moyen, First Choice Mechanical – 718-454-4101
Past-President
Al Trudil, Almore Corporation – 631-345-6050
Executive Director
John F. DeLillo, 516-922-5832

Directors
Steve Bergman, Twinco Supply Corporation - 631-547-1100
Roy Bernheimer, Cascade Water Services - 516-932-3030
Anthony N. Carbone, Systematic Control - 516-482-1374
Stu Ellert, Comfort Tech Mechanical - 718-932-2444
Mike Newman, Standard Refrigerator, Inc. – 718-937-0490
John Ottaviano, Air Ideal - 516-873-3100
Dyami Plotke, Roof Services - 631-666-3232
Gregory Reddock, FOA and Son - 516-228-1234
Scott Matalvich, American Universal Supply Inc. - 516-348-7750
James Padavan - Air Design - 516-825-5066

Membership Dues:  Chair: Jimmy Moyen, Greg Reddock, Steve Bergman    
Nominating: Chair: Brian Aull, Jimmy Moyen, Greg Reddock
Charitable/Scholarship: Chair: John Ottaviano, Dyami Plotke
Programming: Chair: Marc Soffler, John DeLillo, Jr., Dyami Plotke, Jimmy Moyen
Website: Chair: John DeLillo, Jr., Marc Soffler
Advertising: Chair: Anthony Carbone, Association Development Services
Holiday Party: Chair: Anthony Carbone
Newsletter: Chair: Anthony Carbone, Marc Soffler, John DeLillo, Jr.
Past President: Chair: Harvey Stoller, Co-Chair: Roy Bernheimer 
Associate Membership: Chair: Stu Ellert, Jimmy Moyen, Marc Soffler
Contractor Membership: Chair: Scott Matalevich, Steve Bergman,                                       
  Brian Aull, Roy Bernheimer 
Association Oversight: Chair: John Ottaviano, James Padavan, Greg Reddock   
Workshop/Education: Chair: Dyami Plotke, Mike Newman, Stu Ellert
Golf Outing: Chair: John DeLillo, Marc Soffler, John DeLillo, Jr., Stu Ellert, 
   Roy Bernheimer, Nick Terran, Mike Newman            
MACC News is printed monthly by the Metropolitan Air Conditioning Contractors of New York. Ques-
tions should be directed to the appropriate director or committee member for assistance. While this 
newsletter is designed to provide accurate and authoritative information on the subjects covered, the 
Association is not engaged in rendering legal, accounting, or other professional or technical advice. 
Accordingly, the Association cannot warrant the accuracy of the information contained in this newsletter 
and disclaims any and all liability which may result from publication of or reliance on the information 
provided herein. If legal advice or other expert assistance or advice is required, the services of a com-
petent, professional person should be sought.

Committees
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Editor’s Notes 
by Anthony N. Carbone

Statement From 
Stuart S. Zisholtz, Esq.
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123 South Street, SUITE 112
Oyster Bay, NY  11771

ACCOUNTING
TAX & BOOKKEEPING SERVICES

 BUSINESS VALUATIONS

Specializing in The 
hVac induSTry

cerTified 
QuickbookS proadViSor

JOHN F. DELILLO
Certified Public Accountant

www.johndelillocpa.com
Email: john@johndelillocpa.com

Tel: (516) 922-2102  •  Fax: (516) 922-1414

JOHNSTONE SUPPLY
NATIONAL SUPPLIER TO THE SERVICE INDUSTRY

DREW GARDA

PHONE 718-545-4896
FAX         718-274-4972

27-01 BROOKLYN QUEENS
EXPRESSWAY WEST

WOODSIDE, NY  11377

• HEATING & AIR CONDITIONING PARTS • MOTORS
• RANGE, REFRIGERATION & LAUNDRY PARTS
• TOOLS & INSTRUMENTS • SHOP & SAFETY EQUIPMENT
• PUMPS • ELECTRICAL EQUIPMENT & SUPPLIES 

JOHNSTONE ®

Under ordinary circumstances, when an owner 
and a General Contractor get together to prepare a 
contract, the focus is on the time and price. Both 
parties want to know how long the job will take and 
what it will cost. Tangential issues, such as insur-
ance, are usually glossed over and given very little 
attention. Very rarely is the contract compared to 
the actual insurance policy. This could be a major 
mistake.

Where the owner gets the General Contractor 
to indemnify the owner for the owner’s negligence, 
the policy will provide that the carrier will pay all 
sums legally due from the General Contractor.

Suppose the owner accidentally cuts the electric 
on the project, and 50 men are stranded on vari-
ous part of the job. One falls down and gets hurt or 
killed. The owner turns to the General Contractor’s 
policy which provides that the carrier will pay only 

Being An Additional Insured 
On A General Contractor’s  
Policy May Be Fool’s Gold

such sums as the General Contractor is liable to pay.  
General Obligations Law of the State of New York 
prohibits  anyone from making  a contract that will 
absolve him of his own negligence. Thus, the carri-
er disclaims and the owner has no coverage.

In  another  instance,  the  General  Contrac-
tor’s  contract  might  be  for  $10,000,000  with  
a $500,000 deductible.  Does the owner know that?

I can list many situations where being named 
as an additional insured on a General Contractor’s  
policy  is  fool’s gold.

The important lesson to be learned is take the 
insurance clause of the contract and the insurance 
policy to your insurance broker and make sure the 
two are in sync. Do not rely upon a sample endorse-
ment  where the owner is an additional  insured on 
the General Contractor’s  policy.

Never let your lien time run out.
For a free copy of a pamphlet pertaining to Me-

chanic’s Liens and Payment Bond Claims, please 
contact me or the Association. •

www.BrooklynFan.com 

 The warm weather came early this year for the Metropolitan New York 
area, hitting eighty (80°) degrees for one day and consecutive seventy (70°) 
degree days. It is a jolt in the arm for HVAC contractors, as clients realize 
summer will be coming. 
 For commercial accounts and restaurants, they made a decision to turn 
on their units now or the patrons will begin to complain. 
 There is a strange lull in many businesses as the economy seems to have 
hit a stall and spending has slowed. Not sure what signal people are waiting 
for. It may be the political process that is frightening some consumers from 
spending. Many are uncertain as to which direction the economy will go as 
these opponents are very different. We have never seen an outspoken candi-
date like Donald Trump who has thrown political connections out the window 
and is speaking like people do at the dining room table or local bar. But, will 
this have, or has it already put a stifle on the economy? Time will tell. 
 I hope everyone is gearing up for the 2016 air conditioning season this 
year.   — Anthony N. Carbone

John P. Hanley
Northeast Regional Manager - Channel Development

jhanley@hvac.mea.com | www.mehvac.com

Direct: 973.256.3690 | Mobile: 973.951.5105 | Fax: 973.256.3691

10 Zendzian Ave. | Woodland Park, NJ 07424
facebook.com/mehvac | twitter.com/mitsubishihvac | youtube.com/mitsubishihvac
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Asserting that solar electric or photovoltaic (PV) 
system makes good sense and is an investment in home 
or business PSEG will take over and enhance a popular 
financing program for home for top solar systems that lets 
customers pay off loans through their electric bill.

.A state-of-the-art solar PV system is durable, reliable 
and requires minimal maintenance the utility maintains.  
And now NY-Sun incentives combined with New York 
State and Federal tax incentives may make PV more 
affordable than ever.

PSEG Long Island will locally administer the NY-
Sun Incentive Program for PSEG Long Island customers 
on behalf of the New York State Energy Research and 
Development Authority (NYSERDA). NYSERDA also 
offers low-interest rate financing options for Solar PV 
systems.

Homeowners should consider an energy efficiency 
audit for their home before installing any renewable energy 
technology. Find out how to schedule your Comprehensive 
Home Energy Assessment with a certified Home 
Performance Contractor.

According to Newsday, Mike Voltz, director of 
renewable and energy efficiency programs at PSEG, said 
the loan program initially will apply to residential rooftop 
solar systems, but over time it could be expanded to other 
green energy initiatives. •

PSEG Long Island Offers 
NY-Sun Incentive Program
to Island Customers
Making Solar PV more affordable for 
PSEG Long Island CustomersAir Distribution Enterprise, Inc.

Jonathan Diaz
19 Wilbur Street, Lynbrook, NY 11563

(P) 516-256-7665
(Website) www.adehvac.com

(Email) jdiaz@adehvac.com

PSEG Long Island
Kate Mammolito

15 Park Drive, Melville, NY 11747
(P) 631-759-6048

(Website)www.psegliny.com
(Email) Kate.Mammolito@PSEG.COM

Trane Supply
John Smith
Ingersoll Rand
87 Raynor Ave, #2, Ronkonkoma, NY11779
(P) 631-468-7542
(F) 631-468-7550
(Website) www.trane.com

New MACC Associate Members:
Daikin North America
Scott Grouleau
204 Juniper Ct., Somerset, NJ 08873
(P) 908-331-8941
(Email) Scott.Groleau@daikincomfort.com

WELCOME
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 Tremendous Inventory  Superior Customer Service  Competitive Pricing  Fast Daily Delivery  
National Buying Power  Shop 24 Hours Online Knowledgeable Counter Staff  

Ten Convenient Locations  Great Value 
 

WE HAVE ALL THE PARTS & PIECES TO HELP YOU GET THE JOB DONE! 
 

Need help with plans and specs?   
Let our expert Engineering Department assist you with all your commercial applications.  

We’ll hold your hand and walk you through the process!   
Call Ian at the Farmingdale branch for all of your engineering needs.  

 

  

www.johnstoneli.com          www.johnstonect.com          www.johnstonenyc.com 

STAMFORD      (203) 359-2626 
MILFORD      (203) 882-5550 
HARTFORD      (860) 727-9699 

FARMINGDALE        (631) 293-2566 
RED HOOK         (718) 522-4700 
NEW HYDE PARK      (516) 216-1810 

BROOKLYN     (718) 252-2700 
BALDWIN        (516) 223-5511 
BOHEMIA       (631) 567-4800 

- Learn about their new equipment lines, 
- See the latest in temperature controls.
- Meet factory representatives.
- Hands on products and literature.
- Lunch, Dinner and Refreshments
- Convenient Location - Parking for Cars and 
Trucks.
- Fabulous Gifts and Door Prizes. 
- All Welcome. Invite your Office Staff and 
Technicians.

No reservations or tickets needed!
Remember the date — Tuesday, May 10, 2016
The Inn at New Hyde Park.  •

Twinco Product Expo and 
Seminar to be Held May 10th

Twinco Supply Corp. will host their Annual Trade 
Show on Tuesday, May 10, 2016 at the Inn at New 
Hyde Park (214 Jericho Turnpike, New Hyde Park, 
NY 11040) from 11 am- 8 pm. 

PMP is offering a wide selection of general access 
human resource and labor relations educational pro-
grams. They are:

• Wednesday, April 6, 2016  Syosset, NY:        
Re-Thinking Recruiting: Best Practices and 
Trends in 2016
• Wednesday, May 11, 2016  Syosset, NY:            
You’re Hired! How to Interview and Retain the 
Right People
• Wednesday, June 8, 2016  Syosset, NY:            
You’re Fired! How to Minimize Risk and            
Avoid Litigation

Most of the courses offer HRCI and PDC credits.
Workshops are held at Portnoy, Messinger, Pearl & 
Associates’ Lobby Conference Room, 6800 Jericho 
Turnpike, Syosset.
Register at http://www.pmphr.com/Workshops.html  •

Portnoy, Messinger, Pearl 
& Associates Offering 
Workshop Series

Our MACC member contractors bring highest quality to every area of 
HVACR sales and service in the New York Metropolitan area. That’s why the 

MACC logo is respected by both residential and commercial consumers.
Through their participation in MACC activities, our Associate Members 

are recognized as important players in our industry. We invite all support 
businesses to take advantage of opportunities to reach out to our members 

and promote your services. 
Advertising in this magazine (MACC News) and/or on our website costs very 

little and you can ally with and show support. 
For information on advertising opportunities, 

please contact our office at www.maccny.org or call 516-922-5832.

Be a MACC Advertiser! Be Part of 
Our Quality Support Group
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People & The Workplace
By Alan B. Pearl,
Portnoy, Messinger, Pearl & Associates, Inc., Syosset, NY
516-921-3400, Fax 516-921-6774 e-mail: ABPearl@pmpHR.
com, Website: www.pmpHR.com
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Everything you need, all in one place…with six locations near you!
Ask your Territory manager about our new lead generation system!

BOHEMIA
21 Crossway East, Suite C

Bohemia, NY 11716
631-588-2181

631-218-8104 FAX
Tom Rucci

BROOKLYN
445 Coney Island Avenue

Brooklyn, NY 11218
718-287-5927

718-287-6134 fax
Paul Reynolds

WEST HAMPTON
220 Rogers Way Suite F

West Hampton, NY 11978
631-288-1326
631-288-2510
Tim Schaffer
ELMSFORD

1 Westchester Plaza
Elmsford, NY 10523

914-593-7160
914-345-0903 fax

Jeff Marra
MASPETH

48-23 55th Avenue
Maspeth, NY 11378

718-472-0200
718-472-6330 fax

Mike Byrnes
MINEOLA

23 Roselle St.
Mineola, NY 11501

516-941-0130
516-741-3438 fax

Scott Brothers

Our March article provided an overview of non-com-
pete, non-solicitation and confidentiality agreements. This 
article will focus more on terminating employees with and 
without cause and the enforceability of a non-compete 
agreement. 

Enforcement of non-compete agreements varies from 
State to State. In New York, Courts generally will not en-
force a non-compete agreement where an employee has 
been terminated without cause. A recent Court thought the 
issue was as follows, “Enforcing a noncompetition provi-
sion when the employee has been discharged without cause 
would be ‘unconscionable’ because it would destroy the 
mutuality of obligation on which a covenant not to com-
pete is based.” Essentially, most courts will not enforce an 
agreement in which an employee is terminated from employ 
without cause and not able to obtain gainful employment 
due to a restrictive agreement. Paraphrasing a case I read re-
cently, an employer should not be able to use offensively an 
anticompetition clause coupled with a forfeiture provision 
to economically cripple a former employee and simultane-
ously deny other potential employers his services. 

However, New York Courts hold employees to the same 
standard. “An employee should not be permitted to violate 
the terms of his employment contract, thereby giving the 
employer just cause for terminating him, and yet still be al-
lowed both to compete with, and still collect benefits from, 
the former employer after his termination.” It has long been 
held in New York that non-compete agreements will be en-
forceable when an employee has been terminated for cause. 

Employers should ensure that they are documenting 
employment issues in the employee’s personnel file accord-
ing to the company policy. Further, employers should en-
sure that they are thinking about the enforceability of these 
agreements at the drafting stage. A well written, clear and 
concise employment agreement will have a better chance 
of Court enforcement, than one that does not coincide with 
current laws and regulations. 

Other aspects surrounding enforceability are the choice 
of law clauses, venue clauses and arbitration clauses. The 
choice of law clause selects the State law that is to be ap-

Part Two: Non-Compete 
Agreements And Terminated 
Employees

plied to the agreement. For example, a New York employer 
hires an employee who resides in New Jersey. The employ-
er wants to ensure that the law of the State of New York is 
utilized in any disputes that may arise out of the agreement. 
Therefore, the employer inserts a choice of law clause in 
the employment agreement to both document and notify the 
employee that disputes will utilize New York law. 

Also, the employer should select a favorable venue. If 
an employer’s business is in Queens, the employer should 
select Queens County as the venue. Employers should be 
aware that they should select a venue that they have ties to. 

Lastly, employers may want to select to arbitrate em-
ployment disputes. Arbitration clauses generally state that 
all disputes that arise out of the agreement will be arbitrat-
ed. There are many different arbitration organizations an 
employer can choose from, and some are more expensive 
than others. Employers should place a well phrased arbi-
tration clause into an employment agreement. Arbitration 
always saves employers money when disputes arise out of 
an employment agreement. 

It is very important to ensure that these decisions are 
made prior and during the drafting phase of the employment 
agreement. As previously explained in our March article, 
many times employers only learn about the protections af-
forded to them, after it’s too late. 

For assistance with drafting employment agreements 
including, but not limited to, non-compete agreements, 
non-solicitation agreement and confidentiality agreements, 
please feel free to contact me at ABPearl@pmphr.com or 
call 516-921-3400.  •

American Zettler, the North American relay division of 
Zettler Group has introduced a new line of 15 to 20 Amp 
relays for appliance, energy management, motor control, 
and lighting applications. They provide numerous functional 
and cost advantages over comparable relays.

AZ7555 Power 
Relays consume one-
sixth the energy of 
conventional 5 mm 
pin general purpose 
relays and cost 20 
to 30% less than 
equivalent latching 
relays with superior 
functionality because 
they guarantee fail-on/off without additional circuitry. 
Featuring standard, sensitive, and super sensitive versions, 
the power consumption at pickup (typical) is 67.5 mW for 
the super sensitive version.

Available with SPST (1 Form A) and SPDT (1 Form 

Miniature Power Relays Reduce 
Energy Consumption and Cost

C) contacts, AZ7555 Power Relays have silver tin oxide 
contacts and are suitable for applications from 3 to 110 
VDC with continuous power dissipation (max.) of 1.2 W @ 
68°F, 0.9 W, and 0.2 W respectively. Dielectric strength is 
5000 Vrms between coil and contact, plus the relays have 10 
kV surge resistance. Class F insulation and epoxy sealing 
are offered.

AZ7555 Power Relays are priced under $1.00 each 
at 10,000 quantities. Samples and price quotations are 
available upon request. 
AMERICAN ZEITLER
http://www.azettler.com  •
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MACC Members Learn About New State And City Energy Conservation 
Construction Codes Plus Surety Bonds at March 3rd meeting
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Photos From The March 3rd Meeting 
Inside On Page 15 


